Meeting held at MRCC Dover Friday 18th May 2007

Those present;

Mike Toogood – CNIS Manager, Dover Coastguard

Eric Meare – Nautical Surveyor, Dover Marine Office

Andy Roberts – Sector Manager, Dover Coastguard

Spike Hughes – RCCM, Dover Coastguard

Andy Nye – Diving Liaison Officer, Dover Coastguard

Mike Martin – Dover SAC

Glyn Jones – Folkestone Diving Club

Brian Robertson – Folkestone Diving Club

David Rannon – PBA

Apologies;

Paul Oliver – Canterbury Diving Club

The meeting commenced at 14:05 hours. 

Diving in the TSS

MT thanked those present for attending and stated that the meeting had been arranged following the negative feedback received by the MCA from the guidance issued on diving in the TSS. It was felt that both the MCA and the local diving clubs needed to discuss the situation in an effort to resolve the concerns raised by the diving community.

MT stated that the guidance had been issued following an initiative raised in March at the last Dover Strait User Working Group to enhance the safety of the Dover Strait. It was felt that with the number of dives which appeared to be taking place in the busiest shipping lane in the world, control measures were needed to be enforced which would reduce the risk to vessels legitimately using the SW lane of the TSS to prevent them encountering unnecessary navigation hazards such as stationary charter boats. 

MT noted that under COLREGs Rule 10(g) vessels are not permitted to anchor in the lanes and under 10(j) vessels under 20m must not impede the safe passage of vessels using the traffic lane. Also under Rule 10(b)(i) vessels must follow the flow of traffic in the lane and vessels not using the TSS must keep clear of it by as wide a margin as possible.

MT noted that some dive boats appear to be diving on wrecks within the TSS and are anchoring on or close to wrecks whilst they have divers in the water. The MCA consider it is the duty of care of the vessel’s skipper to look after the divers, thus making them unable to move out of the way of any approaching SW lane traffic which may conflict with their diving position. (The BSAC Divers Code states “Remember ships have not got brakes, so avoid diving in fairways or areas of heavy surface traffic and observe the 'International Regulations for the Prevention of Collisions at Sea”).
EM stated that diving in the TSS would appear to be contravening Rule 10 of the COLREGs and a prosecution could result against the dive boat skipper (i.e. the person in charge of the vessel at the time) if the action was pursued by the MCA and that the boats were being monitored on radar by Dover CNIS. 

BR stated that charter diving was the livelihood of local commercial dive boat skippers and by enforcing Rule10 this would restrict their dives to inshore waters where the visibility was reduced and it would obviously result in less safe diving opportunities underwater for both commercial dive boats and local dive clubs. EM stated that diving was a leisure activity and the safety of vessels using the TSS came before livelihood. The MCA’s current policy is to comply with Ministerial Targets, being pro-active rather than reactive and MCA Dover is being driven by this policy, trying to prevent accidents from occurring.

BR stated that dives have taken place in the last 20 years and asked how many incidents had there been which were as a result of a dive boat in the lane. MT replied there had been none to his knowledge, but EM stated that as an analogy it was akin to driving a car over the speed limit for the last 20 years without an accident but tomorrow you may have an accident. He quoted major shipping incidents such as Estonia and Herald of Free Enterprise.

MM stated that at a recent meeting of the senior masters in P&O he was advised that it was felt divers and dive boat activities were not a problem to the Dover ferries; it was more the channel swimmers and yachts. 

BR said he felt that the divers were being picked on. MT replied that although the channel swimmers were a problem they were not breaking any regulations as long as the support boats complied with rules 10(b)(i) or 10(j). It was also quicker to pull a swimmer out of the water than a diver as the swimmer is on the surface and the escort boat has to stay very close during the crossing. He also stated that Channel swimming activities were under review. It is believed that most dive boats do not carry thunderflashes to recall divers in a hurry.

DR stated that as representative of the PBA he wanted to inform his members of the MCA’s policy regarding diving in the TSS as he and others in the English Channel area provided charter boat diving and wanted to ensure that the regulations affecting dive boats were complied with. He noted that his members would be prevented from diving on several wrecks frequently dived at the Western end of the TSS in the Eastbourne area in future.

The question was asked about a diver drifting into the traffic lane from the Inshore Traffic Zone and the dive boat going to recover them – would that constitute a breach of Rule 10? The consensus of opinion was that it would not as long as an emergency (distress) situation were declared before entering the TSS, the MCA would then support the incident with appropriate resources. It was a matter of diver safety and as long as it was not intentional then it was safe and legal to do so.

Extensive discussions followed this, with GTJ describing in detail the procedures previously employed by Folkestone dive club and some local charter boats in the past to deliver the 100% safety record enjoyed to date. 

EM gave advice on how TSS lanes can and have been amended in shape for operational safety reasons in the past and suggested that a way forward for the diving community might be to lobby for changes in TSS Lane positioning by providing sound economic, social and safety arguments to government.

GTJ pointed out that no responsible diver or skipper would consider diving in the high traffic concentration areas of the TSS or of putting any craft or diver in danger. But by their very design there are shadows in the TSS where few ships traverse and that sea water visibility is frequently clear allowing safe diving when there is no visibility inshore. Up until today Folkestone Club had interpreted Rule 10 as to “impede “ meant to force a vessel to do something dangerous and that to expect a vessel to alter course by a few degrees at several miles range in clear weather was not an unreasonable interpretation.

Both sides agreed that a resolution to the matter of the guidelines issued by the MCA that would satisfy divers and charter boat skippers could not be reached at the meeting.

Safety Reporting to Dover Coastguard at start/end of dives
MT finally asked if the dive boats could inform the Coastguard every time they went out (and came back) with details of the planned dive(s) prior to start/departure purely for safety cover reasons. This would ensure that in the event of a problem on the dive rescue resources could be despatched more quickly (this instruction is contained in the Combined Diving Associations “Guidelines for the Safe Operation of Member Club Boats” publication, the BDSG Pre-Dive Check List and the BSAC Divers Code).

The meeting closed at approximately 16:10 hrs.

